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PR 60 EMIUM 


odio(a^ m'6mne hialum di cdiai^ 

fecfatiohts em' Sc 'Mprccaid6ttft 
uluq>cm.' 'T Verum yer6,mobii alh^ v^it, &pro^ 
piieao (jjiecialiter pectitiia^, ' qvidqvid‘’caimHici loc6 
mercqdM pro'.C 3 (fecWdortc'(cntehtii"^hiirtilis, 'ycj '^{ihii^ 
•ftq&»'pix)fifffi&n?'c6n?crlicrfti‘ex^dto folvjtttitr*. ' <jt^ 
■eR4M^\dditde exIpUi 

candiim 7^rb& ex latt^ 

dem difputadonis infcriptione : Tit exi^fi^etecdtiohmi:^ 
n«wrmnliui»i, ^eyplkart^bBftVo^^ citra 
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primumexplaiiabi^sdefinirionemJjprumlyibaibuloftA 

hominalem,' ■ , • . ' 1 

, €• 11' VocabuliiiB. .Expenfidcdudmr 



per transrationcm fuminir pro acdimatlone : Sic dico: 
magni pendo, flocci penddfi. £ magna, parva sftimationc 
habeo. ',I L f '■ J ' r> <■. [ 

^ §. 1 1 1. expeniz unt ^<!lx a more VeMranv-ufi' 

annumpr^aihtrftd apperidcbai» 
Et y^i^m expoifare; habemus 
i le. qvo4 

ticitO, hoc eft antiu^ 

ipcr4re,,atttibuerc,imptu:ai‘& , :..., :.i ' 'C?- . ; 

-x-j pinijs.gcttewiier ftirtiuntoV' 

jrp,; vgkn^iis, qy^gi ntUibu*:,& ncccffariisr-Ncc fcitj- 
peran pccbnu cqnflihmf^ numcrawCtpd cibini iibi^,ino 
yenium expe<ilkunj i, pi^ ,//, »; j.. : . g» exp^ 

fa vocantur; eoam mipenfie, qvamris ‘proprie Ibqvcndo 
ihtpr fc .difcrcpent, & iptpettf* ip rem, «KpCnl» vero pro 
m liWP» fia^i 4t fin^wylelmai 

^ipprmls! nomifle.cypenflnwttfimt.inlh 

pter viAoriam lotius caufeiqyando lis ad finOm dedoftai 
tunc regulariter vidysviitori incxpmfas condemnandus 
/. !}. §. «■. C. de Judin • vel^ qvarido' qyis temere malitiofc 
a<lUQndm inffitaitv iUabiqivcrfpooteid&jtvitidMtintiaTrua 
1. tj.C.deJuSc.i ?- 

, > i-.S- yi* Exeeutio fuam ihdiiihan^giamiMevfHK^ 
qyi, qvod, varias in jure admio^ figaificttkw;» oJQwhd^ 

••-'1.' ; i ■ qve 
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a11qva,'urfi^ 

^^itnqvc•e*eqvi■injy^i;<^n /,'/v C',-'dtbu.j<fVi*ekiif.ii<iir^ff'J 

JiH.dnfiidtbU, , . 

fiiUel ilim^ jkr, - -Execbtib qVftndoqVe pro petitiontt & 

• eXiftibtleVeialiiCujis prbmiflit /.Mj’. / 
f:deiir6:ob{. ',; ^hdbq^fb^''ai£hiil!dkiiHdv'^er.*tt 


Q^ahdbqV(i pr6'.p«daj'<fi3Wfe0'j?cJ' fdiKhtiath darhnatd 
- infligeiida venit, qvaEfignificatioIiac videtur ' 
§. Vll. App0Qc6 crimiiialiuttv^ocabulo, differeii** 
tiam'expenrarunl i!ldJgitai^U)1u^Us/ SicUti eiiim caufa > 
alia e(lxivilis,alta criminalis]^ $ice>^enfWaliaf/unedviles> 
alixcrimfnales. fSurgerli^eunb^Jcinttcfte^ Exi- 

guntur auteiti expenfx crMriiides, cUrii delidhittialiqvod 

cbrpdris afflidiVa &io i«kipDiidiida|j/, j» C» de fefuittA 

Vllti ‘Defcribt expenlie execUnoniiM ‘criipm^ 

. lium polTunc hod^tniQdo ^ Ent fumptus^ qvos Judex 

^ tfterUiW^Mbens ucdehda: puniantur,! it mnf 

^tUi^ ptiblka cbil(Srv'etQr’^'fiuid’e*e(l dbftti^au . I& 
cifi"diiini' eoi niHtldifihili{kv&'^ 'dE^^idpTcKicenduni 
IpU ^zrcqvirkur ^materi^ t *' Itai Ime^ adminiculis, .taor / 
qifani'rem£diis^ & c^li|gr)iiiiinR|>fin(KtiiiBi 
j^oiecte pdfTurqtf^ ^ ac pnq^mnjs futupt^^inmiaqvaqvc 

qiicd, liittf l>otiCS"c biWGVtfgtto^ netno tamem^cad» oupiSl 
expedirer i 

A ) tuant> 
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Mnti4i((nr<>sindu^odeitttcail4fi<^ .Qnneor^ 
qvoqve & honcfti Vjri eprum .cpnTprtu Idihil. 

omuuu reperiuncvr. cd 4 a\ Magnatcc, 9pii4 qvpt ia pr^o 
habentur» ^ imeriorjs funtadmillipnu. . Pr<M)td^Siog6> 
icGit Infuit. CPirJoq in.Ind^OrieotfUpopulutelbturJo»' 
baiui MD bitr H^f^inPiarin <uo Jndico/4^. mmd, 

Cuju$‘;ve):|:^ fi fi>ne Autpr ajliciii, legere d^enuu^ noti 
litad in 99 ut| 9 dfi:nhere haut pig^iinur. ^ingcgftl goh 
t)U^.ai#ri«&((rb^i6n(n.iiihPhraae.ftitn,ba@ fic |<(t tu 
IKP SAmeJtuii^a/ iu )iim.^oig n4^p/ga( mit 
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Caput II* 
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I.mJ 

Lovo.-l' rf.tiJ’. ''.'i Kt.t j §■• l* . ... : 

iaskgcs> bcncqviomqvefuaty 
Lagisla^s poccflatenon cft» 
oipnes eventus ancd proTpicere^ fuisqve legibus determLf 
mre^ qvia natura Tubinde novas properat edere formas, 
qvxiAnte fugiebant notitiam, atqve prudentiam Legjli^ 
tons, adeo, ut hautpaucaobfcrvarclk^t exempla, defe? 
fiuunr in legibus Tuppleiorum,: Ua ia delicis qvoqye 
«£tibusqve peccaneiooGs . non aliter accidit,qvanV ut Legis^ 
lator ;de .iis .prateavetidU Gve: coercendis emendandisqviQi' 
cogitet tum demum, qvando re ipfa contigcrunt,ac totupli^ 
ccyfianr fandionev fui> qyooiplid Garma prodiere delidiw 
>: (.ilL ...Hioc non malecoiidudemus»dieesKk>r6i« 
dnorofos homines, corupf^vepeiyer&smOF^sacdeli^a 
perpetrata, caufam hiifle procatardHcam fandionum cri^ 

iwgyiW4fiiotil^ 
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abf |c‘ 

‘danifri Hiodis, minimulii^verdruitipuofi^rteqvaqyamco* 
ginverit, ni(i vellicarent atqvfe damnatis fliis adiio. 
nJbWeum irritarent prqvoCarcntqve 'tnaleferiati hbmirib j 
N^qvfe tanicrt fruftla prtcfid^rtt populo (bo, dcqve fiidici- 
*encia civitaos interna a reddritate'contraexbros pilis cofii* ' • 
taridum^habitiii-useiat,,^ ‘ • • ’ • •• - 

.ni* • 'Ne aliierrt c)f p‘6rpdtratls cl^li^is ^rguasji at* 
c/Te ptifi^is ^ ad folos a^his pe^e- 
[ tnuos rclW^m, “& ili i(f>cdc ad conatiini plalie ilUpetfi- 
fientem' atqvd. inlufHdehteliij atnpliainus^^cohclulibnetli» 

'& huc usqve edam illam cxt^diihii^/ ' t^eqvirimus eqvi* 
'deoif * tit' delid^iimVevct^ ftt commiflbm} nam' ubi nulU 
transgreffio, iW quila, eft p<^' /. #^ 7 . 4 jfl 4fKeg, jHYm . 

C, depig»'^j.^bter, yot:u '€dnf,f\ uUnfuiln:4s, ^ ut 
'prapprimis aninib dololo id fit fadum : " 'Caulk ehim . 

nales criminalitct/yel^ad/pWnaiii cdrpbialem; fine dolo 
.'concurrente nori puniuntur . 
Reg.Jttr, Bald, iw V' ' ^ 

; ' ' ll' ly. ‘ ' Sie temen, ut a |>r*teritisj taiiqVa^' pbtid^ 
’tihusi?oluW dendinih fut, ribn‘‘ndrma ' fijmditUr,' abt 
ji^ta ftajj tahqvam rerinih6Vdcf^latui*,'qVati,’Utln]^l^ 
mei^ arteAidi^. confifiunt,' '& non facir<^(;qghdfcdhi^ : 

'iti. iftjhm^freqv^tei; puniuntur ! ‘ ncudqVaid tadiiy^in^c > 
ne^ri potcft,' modum hon' dari, qVd ad brincipls 
vcHionem pertineant Cum utiqVe’ ipuaflPcftatid atqvc 
^cHb»^ (it ' afiqvid feafe^ & 3^us 'praeteritus, ‘^ih* fub ' 
qvdqye gertcFe ' (irfcdtus,' {licerha^enui ut tilc,^ 

dchdujn,7cputemr’i&pe^^^ 

.eriibt: At emmWtiU etiam aAus ad «curam pVi^^ . , 
pertmcht,futf excitetur pefqdsadanehtio^^^^ 
oamncftmdlli p>acctdti^& mmip^ 
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inM®4wp»s cfti qyi' dut» fiio^ 

• :,ijUW<lvi|^^,non, ^ adhugm^e^. 

J^ea,fuffi?cawr»is/., j. „ ,j.. . ., - .. „ 

I 'V' i.-V.-, ^ub^^J^^y*m.contrar^um,qyBpo(r?t^4^^^ 
(i,) Conatum non^clTc vere deliftu confcqventw 
punibilcm;,' (a-;!;ul}j,nj}llHS ijftus piinipvus ekerc^r, 
- 'minec fuinptusaut expch(x 'neccIl 4 ri?c,bc’r.?orifcqvehs;M 



' MnffAt np0 

'jt(4H6f f»' 4J'?>mper fepate^ .' ' .■ ; ... 

'^ • 5 . Attamen, .qyoddp Jure Cnulc conatusj.qyi 

^iidaAW#Wwj^tum,'& .«d-nerficiciidup 'ff:clu»>prven||, 

Eio.onatus iMcrdum 
prt^io habSur CTinuRc §. t> fp(l, d* of>L q-ptex.4eU^. 

' »46,DP.Sfl>npiWpnr-ff-. t^ff^TbVij. w^tfenhlppr^tf. «d 

'Mda,iritninaliterMin?n<of atqv.c f ontUtutum 

'eft,6p4ii)oc . ®p. jinianl» lini^ 

miD 6p*in ?3o|[fec«99.un^<|p 
t!ur* anDctt aJlitttl wiPtt fttnfn.aBt^* 
'biiMrWDtwt nir*>/ . . 

r S,' yjl' ; lus.SiWOWCum Jjfct paritwi^cqpanun, ap 
jpjowmum.perduihjm. ordinari» non.^; 
«at pahajed.^empcrcventunvrefpi^t 'mfenb, d.n.jxfi 
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iRCcrim noH plane is, qvi conatura ad adum traducere tie. 
qyivic^ impunitus dithitcituri (ed poena* fuitigadonis^rcle^ 
|auonts> vel alia cdefcrtur B, Cdrpzo^»pr, cr. p, /. y. a. 
Qyod didum 2el^rire<6( attinet, ncgatuV 

ibi, per nudam voluntatem, ac fimplicia verba, f^ciatim 
bimen violentis Committi^ qvod autem nec ullum ali« 


bd, V. g. miunarum,aut innominatum qvoddam,miaune / 
neg^r;' * - •' 

§. Yllh ;In delidis dehiqye attociffittiis conatum 
cbtt prs(uppo(ith rcqvifids capitaliter, ac modo non or-* 
dtnaria poena cocrccHi n^dit acdoce^ A Carpz, d^iroB} 
n, 2 t, ubi n. i/. & ad, ‘pr^udiciis demonflrat, cui aeU; 
f, ip. 'm\ da: ' Q^d fritaqVe, proiit oftenfum hadenus,{^' 
ufitatae funt edam circa crimina ahentata, non abfolura, 
qvsnneexpenOs conHci (anehaut pofTunt, curhict qvod 
f(^ndo loco itutappofihim^ citra ulteriorem arietem ad- 
movendum.^ • 

‘ IX. .' Sedfuffccianthacdccauraimpulllva. Cau- 
'fam' effidcntent principalem,' qvem alium inveniemus' 
qvatn ipfam legem ? Hacc enim ipfa eft, qvs cxprcfle, & 

' admodum fcvere poftulat,utMagi(b'atus,cui nierumim^ 
perium ed c6ncenum,delida puniat, idqveaccufatore ta- 
cente/ protjcffu ordinario deficiente, ex officio : prout 
dilucide cft videre ihV.*/^. i/a congruit bono& 

gravi Pradidi dirarej ut {^cata & qvieta ht provinda/qvam 
rej^, qvod non difficile obtinebit, fi follicitc agat,' iit malis 
hominibus provihda careat, eosqve conqvirat. Nam& 
(adilcgbs, latrones, plagiario^ fures cohqvircrc debet, 
"^ourqyisqvfe dcKqyerit, In’ ctim animadvertere, rcccpto- 
resqvc coruTti cocrccfc' Qy&us fenfiisnonabfimilisctf 
' in /• t.pK Co deti^, Rtor» ibi : (iye eum publica Ibllidtatio- 
&ttCiirapetdiueriid^‘omiuun!iaute daridimeex 

B tlitCy' 
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ubi nqnfyaforiisj fedverbi^imperatlvisjuftiaky 
jtius omnes jubet Judices facinorofosper fcinqvircre. ' ^ 

• ... §. X. Neqve enim deliba debent manere impunita 
A //• c./ ^ J Le^, AqViL L //. ff. dejudi:, ibi : Ne fti- 
' turum fit, ut impune fraudem patiatur, fed poenas ob male» 
ficia, folvi, magna ratio fvadet 4 70. ^*ff-fidejujf, atqve 
adeo in genere Lex vult, atqve injungit magi(b;atibus,a(^u$ 
circa delida complures exercere, conqvifitionumi &: coer^ 
(ptionem delinqventium,, purgationem Tuarum provincia* 
'rum, pacis publicat confervationem qvi omnes multos 
reqvirunt fumtus B, CArp^ 9- . Hinc non imr 

merito concludimi^ qvod L^x (itrumptuum,(iveexpen«> 
faruni criminalium, ac pratprimis circa exeeutionem poer 
narum corporalium ac capitaliuni, cauTa primaria 
ciens principalis flatuenda. ' , 

* ' §. Xi. Etenim qvi alicui committit ofRcium ali- 

qvod, is fimul omnia committere videtur, fine qvibus illu4 
expedit i non poteft. 4r^< 4 jff». ^ hjf. de offlejtu cuintand^ , 
ijl/jurisd,'^ qvi vult antecedens, videtu;* .velle. ncceffa- 
riurrtconfeqvens §.^. Jnft, ^Vib, ex CAufniAnumiffJ.z.ff' de 
JurisdtSi. 4 /. §. uff' fi uftafruB,petd^, 
ku[l. Lyy, ffi de acqVir^leel Amit^hered» 8c plur^ textus Ii» 
miles. ‘ Qvippe caufa caufat, e(l etiam cauTacaufati. Argi 
4 de.Juft. Jur. / y. infin,.ffs Adteg, Ju^deadnlU 
' §. XII. Caufa dcniqvc inllrumcntalis eft, qvi ne^ 

gotiurn .hoc peragit 3 certiiTimus tamen omnium, Magi-^ 
(Iratus caufaruni criminalium, feii cm merum imperiumt 
■ Competit. ■ CelTante' enim accufatore, ex omcip.p^PCC'^ 
■Uerc atqVe inqvirere teneri, jam diximust QyofacitianT 
aio Orbii ‘ 

1»einltc() (Ibgrn looltt/ fo foQ 'tienDpct>Die ;Pi>rigfrit btq 

0(^0 iptntger 

, ' 'i ' ' * 2*11/ 
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' gcB/unt) na4 @eI< 9 ta|kff’>tt 9 Jjrro«/«ti'b flb« fa^rung 
(Iraffcn. Qvo , & relpiccre videtur jConftitutio provincia- *• 
•lis Eleftoris Augufti de Anno isss- Tit. ©on Unfo(}<n Btt. 
}xml. OlccfetSfcttijjUBj au^ 

oBer Bebent Btnt. Bi<‘;&Brtgf(it )u'fl(^(t/aurBrm.3aQ ; 
t^un ro0/ipennfera'jtld9er Wr()anB(n/ unB BieS(|i<itofii 
Scddehispldra in,traftatudCifobjedo.; . 

§. 'XIII. Cau(a finalis cft, ut JufHtia commutativa * 
etiam hrhoc pafTu obfe^etur. . ‘Bt qvi circa cxccutioneni 
operantur atqvc occupantur^pondignam accipiant merce* 
.Hem^ ' Licet' criim aAus hi in fe fint boriL & oppido necefr 
larii, nemo taniicn gratis.vult efTe bonus, aut propriis mili- 
tare (lipendiis, 'non folum qvando privatis & concivibuS| ' 
verum tunc 'etiam,* qvando.rcipubhcx operas impendit» 

Si dixeri^.qvemlibet publicae, utilicaiti haaenus Gfbnoxium : 
^ffe, ut vitam, -operas, fortunas, rc ita exigente, ddeip non 
d^eat detre^are; • Scias, non debere tapien unum prat 
aliis praegravari, iSc reliqvis fuum agentibus, folum onera > 
publica fufiinere. Ita igitur xqvaliter haec mui^ra di- 
• ftribuunturj'^(i qvibusdam operas impcndehdbus caedri 
fumptus contribuant. ■ * • . 

" ' $. XI V# ‘Eqvidem finem hanc propinqvutn atqve 
ithmediatiim^efie itemur, qvi tamen omitti haut debuit; 
Ultimus atitem'dc remotus cfl, ut malum qvoqvc operati* 

' tibiis' coridigna mei^ces pendatur, ut provincia a, fecibus 
purgetur," pax jiubhca confervetur,& in univeHumi &lus po* 
pql^ <jvx mpretila opniumLluefi, obtineatur, . * 


4 • .. ■ . i.. - .. 

r . ...ji '.'n «.:.i 
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Caput tll. 

Diverlas Peiibnas hiic facientes recenfet. 

§. i:' • ■ 

TJXpcnf* videntur relationem. 'qyandam inferre, atqve • 
JCr ea propter unaplures defiderare perfonas, qvarum al; 
era (it, qvorcxpenfas fircit, altera qvac recipit V ' fi placet,ad|- 
das eam, cujus intuitu utriitriqve ‘condngit; ' Accipiente! 
fuQt, qvorum aliq\ds ufus, opera vcl minifterium e(l in hoc 
ttegotio, qvales innumeri funt. Sunt enim Delatores, de 
^vibus /. /. C, di De Ut: Stationarii, qvorum mutius 

itidenihunciare praefidibus crimina /. /. tf /. /. C. de Cunefl 
tf StAtion. qvorum panes iti prxfeduris fuldnere vidcntujj 
moderni Scultcti, Wc 2(mt^/@C^ul$en/ qvi tamen ex offi; 
cip nundant, qvod Agcn vocitur, ' Ad captivandos reo! 
fugitivos juxta liifiorehvabiegantur niilites, aut,qvi regula; 
Htcr a Prindpe aluntur, aut qvi ex provincialibus 'ad de- 
fenfionem (lint . @o tn Vu$f(hufie f^n^, vulgo bje 
S)cfen|{onf r. (^nqvam qvivis fubditus fuo Principi pro« 
pter jus territoriale debet jus feqvelac, tie 
llnivciiicas dcledqrum reliqvos reprxlcnuns eo nomim 
tiiighirifolct, qvaiido dicunt: SKan ()at i^n mit 
ge^olct* 

§. U. jnter accepturos fua nomina, profitimtur & vi- 
giles^ & carceris cudodes. Alicubi tamen iiitcr onera fpbr 
aitbmm & hoc ed, ut feriadna excubenr,,qyod m pacri^ 
inea ia 'pra^catur. . .Qj^d G tamdi dbvia ipfis, $ro^f 
bro V prardita ^erint, uti moris alicubi e(t,xefcratpus & iU 
la inter pratfentes expenfas.r .Sicuti nec 'otnipl fpl^,4 
diverfs praefedhirx Q^doribus, a qvibus tfansmidio dc* 
linqventum rogatur, hx Sc reliqvz una cum minutiilimis 
cipenlk curiofidime notauc, Qyaniin defignadonem 
. - rr una 
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vm cum ngmficati ^ ooc loci, ^ femp oris traden^ ' 

pracmutunt. . , . , , 

. * ni.' Nec praetereundus cft ip(e captivus ad Cujui 

fudentadonera hacc omnia indituta« Cui ddum fe jungit . 
com item T ortbr atqvc Carnifex, adlus hosce, qvatp vis in* 
gratidimos# minime, tam^ ^atis perciturus. * Qviil 
r6pbit> uc 'rota condeiamr^ ppdbuiu nii engatur, ac modO 
nWcatcham,laqVeumvepetgV* V * ' ^ . » 

§; IV. ^ Adeo v«-o non gratuita cft jurisdiftioi ut - 
Scabini Qlid^ttr Unb @^ippen/ qvj tamen nil ni(i fomiu- 
las ceremoniales recitare funt cf6di,*frqftra aifedifte nolint i 
Oyantiiriivis ada perins Juris comnilt^rccoadi fint; avi- 
bus & ipfts, &qvidem ex.mcrito, debetur honorarium, llr^ 
t^cbgei>fi|)t/ A(ftuanus pro cera & c^tta,a(ftorum'inrb« 
tulationp, Die ^aiften |U .^effteh/ forran & pro calamo, dc ' 
atramento aliqvid poftulavit. ' Hinc ncqye folus Q^ftor| ^ 
fcid qvi idio homine criminali praceft Jurisdi<ftioni, 

SSbl^iXit^ter/ , gratuitam prxftare tpebitur. operam/ 
pro termino, pro Protecollo, pro adis, pro diredione 
aliqvid annotaffe non dememinerit. 

^ ' Si ,V. Ne omnibus fuum agentibus ariiniac pericU- 
fiintis oblivifeamur. Sacerdotes freqvCTitcr ad capdvum 
^legand i, qvi negare forfttan audentem', ad.fpbntahearri 
cpnfeflSbnerh, fui agnidonem, viti cmandadbneraj extre^ ' 
inorum meditationen:xadhbrtentur,defperabuhdum cpn-' 
fplcntur, vacillantem ^ erigant^ &. qv*: plura oflSdi fui ani-i ' ^ . 
madvenerin^ bbfcryent prout yirfim cbf dathm, prudens 
(em atqvc ppeditum^ hic. 4ffidfjranius^^^ 
ut mercenaria n^inie, i^ heceflana 'ma)dbie,& udlimma/ 
line praemio ellc non debet. 

'VI Si qvi plurcs aKqviddcGdmntjhom^^ 

Qin apud i^um enniio^uni QvxAoroi profiteri’ pote- 

• ‘B J' ‘ ront.- 
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ihint ‘ Mos Iti tattto habetidi;acc5picndique candidatorum’ 
numero merito de praedantium & cxfolventiiim numero 
^mus follicitL Q 3 qvidem dodrina fiipcrfcdere nos 
polTe’ exiftimaverit , qvi fuperiori capite de caufa inftru- 
ITien^ali jam adum recordatur, ‘ Veiiim enim vero, qvia • 
}bi expendentem ut' nudum alicujus negotii geftorenii 
wnfidcravimusl ‘& is^rioh de fuo vult expendifTe, fcd fo-.- 
)um praenumerade, DCrfc^offtn/ atqve hinc ab alio, cujus 
nomine id fa£him dt, vel ad cujus partes id pertineat, rc-/ 
fUptcrare lata^tj qvin aliqvando, j uxta proverbium ger- 
manicum, fibi cavci a pracnumerationc : . SRan ^Sfe jlcft 
pWjbcc crjlen %u^agc/ cunftatur, donec judufupcrioris,* 
aut lententia judicis compellatur': Vice verfa, non rarol • 
Iponte accurrit, alios ut antevertat, dtcum illis expenden- 
, dp certat:' ideo non inMcrito diver(bshoscvcnhis,ani- . 
tnorumqve^iotus paulo penitius indagare ife' proponere 
fedet animus. : ‘ 

‘ ^ §i VIl. ‘Illarum igitur perfonarum, ad qvarum , 

edicium expenfk criminalium exeeutionum ,f)cicndx 
pertinere videntur, plures animadvertere licet, circa qvas 
difficultas : ' utra proferenda , aut praegravanda ? cfTc . 
pbteft* Prima, & qvam fupra ccrtiilimam diximus/ efl: . 
^fc dirior,' feuQ^ftor, ad qvcni ab omnibus fit recur- 
lljs: Altera cft Facinorofus, cujus caufa omnia haec, 
,^ri, non admodum retro diximus : Tcnia eft Fifois, fcu 
iferarium * haftenus j lit perfbna my ftica , confideran- 
. dhm,'qYatci>us ab eo (hmptus p^mntur i ' Qv^rta deni- 
qve funt Sfubditi; in qyoriim terga 'qvidarn hoc onus de- 
volvere fatagutic. Addas qvihco in proccffii ordinario 
^ecufatorem. , ^ . * " , 

§. yni.' In caufis civilibus • res minus intricata, . 
Uia^ ‘ fcxpedita' videtur,' qvippe 'ubi regulariter vid'uj 
■ ; < ■ rifto- 
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. viAcri iri cxpeni^cpiiderananir/^/^§.-< 5 . CydeJuMc.L^ 
C^de fr^ (£f* //>. expenf, §. /. J. dt pfsn, tem^ ii(, C^j^de dol, (f, 
tontum, Jul, 'ClAr4 /. DAn.Molt^ 

ad p* 4. E/efli Conflit^ ji, «. /4 regula qvidem &.ip 

criminalibus aliqvacenus procedit GaiL /. Obf* //i. num, /i 
hlodtfti Pijiortp,!, ^Mft.tunum §. ad 

Leg. Jult de adulE (f in L ». w, TurpiL Didac'^ 

^f^Af^pr* qtdfi. caPi 2^^ n. ^ Qm tamen magis accufa- 
tore.in probationibus deficiente^ qvam de reo convid;o ex^ 
' auditur arg* 4 3* C. de Lis qpi acatjfl non pojf, Felin. f. 23 4 dt 
'a€cufAtynum.3;Maub.Coler,p,t, dec$f2t4. num,4^UAttL^ 
ITeJenb.pr^Inft» depubl^Judic^ nnm» 1/. }dAttblBerlich,p^\ 
tonciuf, ip, numlu Uodefi, Pifior^p^ /. qfpdfi. u, mm.s* . Idea 
reus ftatim videtur abfolvendus^ : * , . . . 




• * • ♦ - 

§. IX. Age igitur drdmecxamiriabJmus, Proctf» 
(us .in caufis criminalibus, aut ordinarius inflitutus adin« 
(Undam accufatoris j autyeroMagiflratusex oAicioinqv^ 
rit. . Priori cafu, dubium non cfl> qvin ad dfficiuin ejus 
pertineat, pVatbere fumptus/qui fibi aliquid przflari defi^ 
derat, perinde ut in proceflu civili fervatur.' Id qupd eXr 
preiTc cautum repetimus in (anAiohe crimindli Caroti K 
art.2ip. ierf unb i ji Datbep perb, bcgcbc (i(fe bentf/ bo 0 
;tin ^Infliger ben Kicbfct crfutfi^c/ in feinett 

pciitlic^cfl ^roceffen/. ^anbluDgcn unb Ubungeu/ bet 
SXecb(^' wftdnbigcn i){atb )u bege^ren/ ba^ foO auf Deffed^ 
ien ^begf^rcnbcn .Unfofltn gefebe^en^; Sed 

ii«c genci^us, difpofita Videntur. *Jn fpccie igitur qvaii^ 
t^um ad rauni inopem alendum, .rie nimium accufatore^ 
graventur, &* metu fumptuurii .a criminum perfecutione 
abfterreantur. arf, 204^ , ibi Unb. foO . fonbrrltcb ^tn 
Qtiillflser fAr dnc$ fS(flag((n'9|un8 iin^ l^artgdb tcdi 
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nicbt f(()ul^td fcpn. vero Accafatbres, cum maxime 
in probando def^rcrinc, reo ratisfa(flionemdetmhant,fub 
inidum procclTus cavere j ubentur jr/. ti: ffion 

Slnfldger^/ bi^ er SdArgrcbAfftgef^anbot.per 
' fot. cujus verba ibi legi polTunt omnia in pauc» 

tontraxh SerchifGmus Bedor Saxonis, qvando in ord» 

S ' Dv. de anno Hf^.hibr. ' Urifofirn ber imnttcbctt 
e^tfctttgungdifpofuit: Sicubicaufs ciirainaJes in futi 
ditionibus obveniant, qvsfuos habeant jaccu&tores, fum* 
^tus neteflarios^odo faeuhates eorum id ferant, ipfimei 
fufferreteneahmr,ruperf!uistamen haut onerentur. Cui 
ftndiOhi Dnm Schini Bcdorales in rerpondendofecon^ 
formare folent, idqve pratititiflc, tum menT. Jun. 1614. 

. ftidericum 4 tum fer commm* 

mt 4 tem in conrultos,tc(tis eft Carfi^,pr, Cr^qj^g. 

num, s7> tenor fententixfoit: j^triDetl aber benno^ ritt 
ttntldgrr uor(janbcn/anf be (fen Snf luge brbentttebrr SSeb 
it totebtr ben ^naenagrtn uerfo^^rrn morben/ fo tfi fcibigtr 
ttnn^get bie Unrofltn Qb)ufragcn pfltcbtig* 

$. X Procedunt hsc tum in ipfo accuratore,tum 
qvovts alio partes illius reprzfentante, five privatus fk, Hve 
tpfe Magilfeatus, in procefTu etiam inqvifitorio, prout iii^ 
ferius patebit. Hinc in proceffu qvoqve Banni adverGiS 
reum fogitivum, ab ipComctNlagiBratu per mandatarium, 
(iveFifcaleminftituto iftud obtinet, ut nempe fumptus ex 
PUeo fuppeditentur, fcilket^qviaMagidratus tali cafu par- 
tes accuutoris fulHneL Notetur tamen declaratio ex ver^ 
^isEledoris dido loco: SBann |te baS tn ^^rrthbgoi. 
Q^do igitur accufetor ob ixlopiamexpenfasrolverene^ 
qvit, ad Magiftratutti pertinebit, ut (iio loco dicemus. Pa- 
rker dcclai^ri Tuperiora procedere qvoad ea, qvs ad' 

ado- 
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; ‘i^rlsimcnUoncm&Qdandaaipertif)^^^ ^ 

ro Reus coQtutnacu y« gr. in non comparendo, luem' : 
i^oa coQte/lando &c. quosdam caul^tusfic» ad ipfummerV* 

/ ' & comorcuo haeredes ipflus pertinent folvendi, perinde* . 
ut in civilibus quuceffat hoc loco ratio « quare a fum*^ 
pti^^.criminanbus excufandus : per[ea/quae tradit d,U* 
barpZi^, nJi6.2S. ^S9* ‘ 

Pofleriori^afu & quando inquifitorie pro-* 
ceditur» accidit x, illud aut ad pedtionem & Inflantiaoi 
Delatoris cujusdam^i.aut proprio motu & ex pfHcio^* Pri« ' 

. orLcafu fumptus incumbuncpetentijn tantum; 'ut cau« 
tipr Judex inquintipnem haut debeat fufcipere , hiG caii* 

, tione de fumptibiis refundendis, ante interpofita^ prout 
dift. rfrr../i.'^,5p*£).diljpoGtum c(i ; @ o ba Ib ber2(il/ 
getla^tc ^ur ©efdhgnfid angcnommcn t|l/. foO ber. 
fldgcr /obcr fcin ©tioaUba^cr mit fcinemScib ucruxibret’ 

' wcrbcny big n mifS3iirflcnCaution,g5e(lanb unb @u* 


y' 
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Q^ndo. igitur de fiimptibus & damno cavit /ac reut po« 
ficaabfolvitur, utique accufator ad fatisfadioqem tene«' 
iur^& Reus fummario prqcefTu inflitu^o repetere per« 
njUttiturV/(:7!<«>/./2./«^^^^ 

§/XlI.\^Quando aiitemj ad nudam ddtiunciatio» 
nem » ^ fubminiGrata indicia proceditur ex officio , tune ^ 
non praccifc pars dcnuncians tenetur, /ed modoReui, 
-modoMagiGratus, modo Accufator, prodiverGtate dr- 
cumGaatiarum. Quaedam enim quaG praeparatoria funrjl 
•V. g..InquiGtio .5 '& ad hanc Magiftratus ex offitib tene- * 
turi^‘c^g6 & fumptus ejus rifflirrc obGriilus , difi dela- 
tor cautione promiferit, ut jam didlum, 8c aliquot Sca- 
binorum Elcftoralium RefponGs firmat Carpz. d. 7. n* 

Quantum ad vidum, alimenta ^t^TuGentationem capti- 

- .• > ■ : w ./I ^ :ji ;.-.av >6 . 
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v^i diftm^itar , utrum Facultates habeat, tuncfib^CT' 
profp icere teoetur *,'nn inopt, exhibebit is, ad cujus iri* 
napiiam incarccTatus cfl, aut Magtflratus, qui proprio; 
ipptu & ex officio hoc fecit , Carpz» n. feqq^ Que ■ 
▼ero propius ad ipfafn caufatn faciunt , Gve ad reum coo« 
vincendum adhibeantur v.g. tortura, & ibidem necefTa-* 
rji fumptus pertinebunt , ad reum j utpote cui .citra fen- 
tcnriam non itrogatur,. Carpz.n, 2S’& ftqq» (Iveadeum 
cefe^dendum v. gr. dedudfionet innocentiae , regulariter 
' ipfius hunr fumptibus , aut G egenus i ex Fifeo fuppeduaa-' 
tlir. . Carpz, w. 2 §, fiqq* r * ' ' ^ 

. ‘ .(^antum ad poenas & exeeutionem at-’ 

tjnet / has Rei vcl expedfant^ vel praeveniunt v. gr. morte’ 
.GvenaturaliGve violenta &adrcica. Quo pqGeriori ca- 
fu diflingvendum : * utrum ree capitis poena fuifTet impo-. 

J |end^,& patebit ex dicendis, adeoipfqm immunies-* 
e,'Mt nec haeredes relinquat obligatos $«an mitior ^ci- 
vilis', & eo jam damnato, haeredes tenebuntur^ nondum 
vero damnato , quia nec ipfe obligatus fuit, Tequiiur quotf 
i^ue io haeredes transmiferit, per vulgatam doftrinam f 
Quod quis Ooq.Jhabet,. alteri dare non pqteft,: NemO 
pjus juris in afium trar^ferre potefl, quam ipreroet habet.' 
^rpz. H. }i»ftqq* . Qimd G in eo Gt , ut poena exeeutioni 
nfmandahda i cft ea vel fangvinaria , vel levior, illanl' 
6nc reus nc^ procurabit, quia nemo tenetur gladiuiri 

g xbefe ad fe jugulandum V & 'quia de fangvine falvanii 
► agijur., non poteGex eo capite conveniri , quan Gi te- - 
merarius. liugatoiT) ergo ad judicem' pertinebit.' (Uifz:. 
fL2,feqq,jkn^,n»Si^./eqq, . * ’ ' . ‘ ^ 

^ Xiv. Ampliatur haec^dodHina ( a)ratiohe ]oi 
iqi) ubicunque etiam reiit delibuit. , Dantur nimirum 
ircrG cafus , & varie forum fortuur Rciis : Ratrooe Dbfni- 

‘ ' * .i.. » 
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difi « deliAf coaf^OAiffi , & ehcDOonis y Unde ririit 
onuoturqux(tionei» Priiha Quis ex his eribus Judici-’ 

- ^ but migii erit pbftridus ad inquintionem contra Reunf" 
formandum ?. [ Secunda : :Uter ex pluribus ambieiuibus ^ . 
piv allero Gc admittendus f DiverGtas hacum quacflior' 
nufti/9«Wuntque ratio h«c ed, quod Reo exidente ipo-* 
pcvqoiltbec. Praetorum ac Judicum decliucc procefrum»^^ 
quod.fciac; fumptuum faedionem. fup incumbere Gfeo^ 
quareititempedive dviles • usque ad fupremum comple-' 
mcofUm exidunti & quivis alteri eum honorem dela-, 
tum cupit ^ Hinc vel invitus ex iis aliquis cR eligendus, 
£coBtra,,G bolus offeratur pinguior^ & reua opulentus» . 
iaftartyuitgrum accurrere^ feque mutuo prsvenire 
dent» ruse Jurkdidipnis ampliationem praetendentes ; 
Quare ces dividendaxUt (uum 'cuique tribuatur. Ad 
priorem quatftipnem rerpondeo, quod- judici Ioci».ubi 
reus rapertus^ potiflimum incumbat inquiGtio». &coh- 
Tequeoeer impenfaruai onu%. Carpz.pr,, Cr. num: /y, . 

quem laudat , ac fequitur M^gnif* Qni, Strui, Sjntagm, 
Jmt,' C ii^. exerc.,p, Tk 47, : c 

- j, XV> .» Ad pofteriorem qusdioneni rerpondetur 
primo» quod Judex loci» ubi; delidum publicum com- 

reim » etramabrentem prqcedere pqfUr, 
pr, ff.de re milit, L 28, §. ip,ff,de,pan. i, 22, ff de^ accuf, . 
r» for, compi Curpz.d, truB, q, ito, n, 46, Sed ob 
pfivatadeU^eR no^dima^edloris Saxonis, 

Ratio differentiae. cG » quod hoc ppGeriori cafu » ndn ^ 
Baonum» Tedut plurimumfcivilitcr agantur : 
ouf bie ^d^tunO fScrfejittng gcflagt. . adeoque propiu^ 
accedunt ad contraAus, - Io pubHds publicum quoque 
vindtcatnnotereiTe^debetque ibi Ged territio» ubi fa^ 
^ fuic.alUAio addeHqquendumc. Se^do.ubi reus 
. • C X * ‘ ■ dcla-r 
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liciatus appreheniusqucefl/ficet occ domicilium fiabc* 
at, neque delidlum ibidem admiferit^ judex efl compe- 
tent /./♦ C, ubi ' dc crim» ag, oport, & ad inquirendum ce- 
netur. ConJI, prolf, EleSi: Saxon, ruhr, uon UnfD(l(n pcin* 
lid^crSXecljtferHgungcn §. tpfirbenfie obe r z^/. 

■ v,49. Neque obdat, RemifOones eum in finem elTe in- 
troducas , uc in loco deIfCi fumatur exemplum , ubi da- 
tum cft fcandulum l. 7,%.fin.ff’, de aeeuf l,y.ffidec$ift,re^ 
br. Nol>, 1J4, €,$,, Qma moribus hodiernis neccflitas in 
civilitatem cft converfa , Carpz. q, no, n, 
tiX Oecif,!}', • *' ' • • 

* ' : ' §. XVI. ■ Sed quid fi in duorum terricoritideliCum 
fit commifTumJ in unius inchoatum^ in alterius confum* 
matum i An prior, fi velit, admittendus, aut fi nolit,* 
compellcndui ? 'Quacftio praejudicialis refolvenda : U- 
'trum crimen inchoatum cfte fufticiat ? Quod negat 
Carpz: q, tio, niti, quia qualitas patientis magis , quam a^ 
gentis fpeCanda^ hoc eft , "ut 'explicandum venit : quia 
. deliCum non fota Ixdentis asione, fed & patientis rece- 
ptione conftat, ac tum demum perficitur, quando utruni- 
que concurrit.' Ergo inchoatum efle Aon futficit', &con- 
fequenter ille competens'eric,'in cujiis territorio fteri| 
.l*ru!. ; Sed videntur hoc modo confundi fepai^odaq 
Nequeenim convertibilia funt .'‘ Inchoatio, At ac^s lu- 
dentis : ‘confiimmatio & padiolsfi ; Tedeafusdaripot- 
funt , ubi cum ipfa inchoatione, & iacdeiatis asione ftatini 
fitaliqualsfi receptio feu pa(Iio,iicec non hujutpraksfe 
delici, in quod a(ftus'inchoarus tandem exiit, fedaliui 
cujusdam , v. gr« in 'territorio unius vulneravit, iO alterius 
'occidit : * Annon ergo territorii Judex quo vulnera- 

" vi t,' competens edt quoad vulnerationem, confequen- 
ter priehender^ poterit f aut pQtasne prudenter & Mefiui 
. j X O . ' aftu- 
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' adurum'i 0 prius ralii eum Judicr h)d> ubi occi£t/pu^' ^ 
niendum permittere, ac dein recipere ^ Qmd enim fi/ 
gladii peena affecerit ? Aut fimuldaniimpofuerir^ fane ^ 
ita emulfit & emunxit, ut parum ladis ex hocubetefit^ 
rperandum» . '• / ^ ^ 

. . j. XVII. . Eft igitur exemplum CarpzovU, nimis ] 

fpeciale^dc adfolum.cxplpnfclopeti cafum applicabile 
-ubicxplofio fclopeti, tanquam adio Izdentii, difiindum * 
quid confiituitur a trajedione iDfequente , qua Izfus glo- 
bo petitur* : Cum tamen ( i. ) uno momento urrumqud'* 
contingat ( 2 .') ho^ modo in transfosfionc per gladium 
.idem veniret fiatuendum, ut elevatio /tanquam diver/^. 
fus adus, confiicuat .delidi irichoationeni» transfodio' 

. fubrequent delidi confummationem r quod tamen* noni 
memmi ab aliquo datutum- Ergo deberent alii adus,‘ 
(cilicet tradum aliquem temporis concitantes adferri/ 
v«gr.Col|udatio io^uoq loco, coepu, & usque m aliutn^ 
protrada : ubi fuga & ;perrecucio> mutiiaque pugna 
- integrum. dc perfedum.^dum, tam fub initio, quam' 
in medio .habet', atque adeo in ., quovis territo- 
rio perfede cotqqliiraj, a,xque hinc. inrique Judici ve- 
^ rum dat fundamentum inquirendi, punlendive : 

* concludo ;,: goffe &.Judiqeni loci ubi delidum incKba> 
tum ^ apprehendere Reum,, d: usque dum fibi fit fatiu 
fadum , 'retinere ; £d enim j&. occupatio, feu prehendet 

* Rufius acquirendi. titulus acatum demum alteri, ubi 

contonmacum .ed, puniendum, reddere /.quia tuhc‘a- 
^o civilisBpnpraqudic^M ctijpinali. • , / // " ' ♦ 

• ;§• XIIX.: Quid fi in confinio divcrfaruth juris'^^ 

' dionum. crimen fit admiffam 5* Dn^Lymn&usde Jur^ i 

Mihi, pa^ 

. .riter beati poffi^cntci, videntur, & Yufficcre, vel c 
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tulo prehVnfionii poflRJcre* ’ Ne ,cfum altepalterum ex- . 
pc^ac, deliba maneant impunita^ ad quorum tamen* 
vindicationem quavis modo funt alliciendi | hocpraeci**. 
pue cafu,' ubi verofimiliter plus impenfarum ^cien-i*. 
dum« quam lucrum (perandum. Neque (ic collidimuf ' 
vicinos & confines , tanquam ad arma (int deventuri : >: 

Raridimc enim confingit, ut uterquelimul accurrat, fi* 
ergo prior alterbni vocare & expediare teneretur, fie- 
ret minifler alterius t fi cadaver non cufioditum relin«' 

f • ' 

queretur , poliet interea a reo auferri & (ic corrutfipi/ 
ut neceffaria permedicos ihfpedio, aut plane non , aut 
fine frudu expediri queat : & fi quae alia metuenda in« 
convenientia. Ponas vero , utroique fimul adeffe', nuU . 
la iis erit inter eos, qui. feient, communi tunc ope, con« 
filio, fumptu prqcefTum expediendum, & tum demum, 
alteri foli honorem deberi , fi alterum antevenerit ; 
pumigitiir ad praemium in medio pofitum 'quivis acce« 

Ierat , Juflitiae melius profpicitur. 

§. XIX. ‘ Ampliatur fupra tradita dodlrina(z.)^ra- 
tlone objeAi, quoifumcunqueTumptus fintimpenden** 
ii. Nimirum fune varii cafus , ficut cap. fequenti de ob<* 
jeifto patebit, vidjnterim Carfize’^. q.tsS.n.se.feqq. 

. §. XX. Patitur tamen haec dodlrina fuas quoque 
limicariones : ac declaratur ('i.) in cafu homicidii, quan- 
do ha^edes occifi locupletem captant haereditatem , ne- 
que tarnen necem ejus vindicare , fed judicis officio id im- 
.. ponere malunt. * Quia enim aequum efl^ ut onus feqai- 
tureum, qui captat lucruoi,,^ cafus, quibus Fifcusgra^ 
yetur, non funt multiplicandi, ideo fic inter Fifcum & 
haeredes negotium dividitur , ut ille inquifitionem & coe- 
terbs labores fuftiheat, Hitainen ex haereditate defun^ 
fompenfenc & reficiant» ' Cdrpz. n. po, 

/i/. ' 
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.^biisdam caGbushodienuiQ obtinet* rW. /jr/, k: 

IbieoiuiparKercancutiibonUcoiifircandisdeo 
.tfahuar,qqantuaiad capenrasopui fuitftpiod rupercRi . 
demum 61co infertur, atque cafu prcccdentiiqter hcre« 
dem occifi d£ Judicem partitio inftitiiebatur» Aut fi jut 
eonfircaudi ad alium quam MagiRrarum inquirentem# 

^fao Principem , fpe^ei,' tunc (umptut crirntoalei Ma« ' 
giihatui refiitui debent,, )u)uta manifcRam (andioneoi 
AuguRi EledoritSaioniat, in fiipra laudata ordinanone 
ProvuMiali de Anno ////. uoa Unfo|ltn 
. Ottttrftrrtgnng. ..-.y • 

: N §. XXI., poimum autem potiniima limitatio cR, fi 
Ratuto t vel cpnrvetudine introdudum , ut ad Subtritos 

'* faciende expenfs pertineant. .1 P(o quorum quidem eit? 

oneratione pofiet a^cri> ( i*) valde inzqualem efie inu- ^ 

nerum & honorum- diRributidnem, ut MagiRratus, qui . 
aliaa Ptunet ante fubditos dignitate eaccllic , eosque muU . 
tii paral^ngis ppR fe relinquit, in muneribus quoque & . 
oneribus , quz tamen ad illam ipfam prarrogativam & ex- 
. cellentiam confervandam* exercendamque pertiaent# ■ 

. iuMevari » St in miferoa trans&rre (ubtfitbs gefiiat: Gonq' 
id quem honos Jurisdidlionis cR delatus is Giilfompt»- 
bUs adtus iRhuc conferentes debeat cxerccrt « neuiiui vh 
deatur in omnibus gravm, altero in. omnibus immuni 
ciditente. Nam & ( 2 « /StaciMr,qus quondam. Prsfid^ 
bus & aUis MagiRratibus decernebantor , fumpttbut illpf 
rum erigiebanmr L/it; C. 4t fiu, (i mug : . Skj. ut nuda 
honore oporteret eos efie contentos illorum gaudi* 

dium provincialibus eflec^tidhiofum*: quin & fi, qua Ra^ . 

, iua Principi erigeretur, Tumpeus ex fifeo fiimebantur* /. i* 

Cjedli AacdifrCi*) qn^ adhd^giftmmWgqBfe^ »» 

Uai 
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reiHtui» V. g. liotioit iili i S rt JM 
|t^mi^u1($arum,inrhHncipruni'urumiM deputati. Nc^; 
qucf 4. )tcncbutiturfabditi fibiipfis furcam , gladium, 6c; 
^us reliqua fiinc mala , fuo jumento arceffere » fed viderit 
^fe 9 Qui cos cruce hac ftudcc a$ccre , unde naQcifcatur ! 
Seci lici hxc omnta vera fUnt in theli , & ubi nondum ali* 
^Vd^eil incrodudum : ka confrecudo, canquam Upk 
jphiidfophicus i hacc omnia immotae , & inftar arbitri fe^. 
Vus detiriit, ' Neque adeo in contrariam facit» quod 
^rifnplocp fuitaddii^um: quia hi fumpciis non perci*- 
nencadadui honorit exercendos 1 fed judicum admioi* 
^randam : quoniam in gratiam totius CQnlinunt* 

tatis » ^ in (ingiilorum utilitatem pertineat » ita non pot* 
juberi , ut onus hoc fuiimet fumptibus io gratiam ali- 
Uirucn fufferat Magidratus. ' 


r 
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quos aftus crin;iinalcs‘ quid , quantumve • 

impendatur.' * ' 


f ■' 
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C Aufa materialis' vel rubjediva ed» dequabadenuif' 
vet objedi va t drea quod aliquid verfatur » & in quo» 
confidat. ^ Neque vero longe abeundum erit» ad in ve* 
dicandum illud : Cujus * ergo - fumptus crimiiialci faci- 
endi / ex fiipra didis condat fprocefTum criminalem di- 
vertis aditaus^iiique oppido fumpcuofii condare j Qua* 
|)ropter videndi nunc erunt ^ qui» & quot Cpt > qi^aiitum- 
ve^fumptuum defidereot ? . quod; commodius .fieri vix 
poterif » 'quam ordinem judicii fequendo. • , . 

If. Ante . omnia autem condare oportet .()p 
corpora delici h. e, de geritete finAi » a^^ ^1^(9 

rit 
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refot bacHi Tpom ;<|i]an« 
m adcrimen honaicidfi pertinet, elevatio & inrpedlta . 
davcHs : ad quani non perfbhz plures r^ul* 
incur>;quibus Tuum detooir (alarium v»gr. Praetor cum 
abinii • Sc if^ore , Notario denique Gngula » prout a« 
madverfa fuerint , literarum monumentis coonanante* 
edkorum mfaper judicium fuper lethihcate volneria 
.quirendutn i ad quod Chtrurgi etiam adhibentur jura* 

, g^ivorne f SJolbkt* ; y erum » qui a in rcrii 
xicnc^m eundem e(l,ac proam^itudine territorii cum 
paratu > nonpoifunt non fumptus cacrefeere & cnuki* 
icari. ; > (aisf n* pro arbitrio cujutque dandum - (it 
m |adura feu Accui^tprii, (euFiTd, aut rubditorumy 
nfveverunt Principes & Statos pro rupertoritate terti*, 
riali t qua pollent, f;em intra freftot cancellos redigcrcp 
que in publicum xpnflitutipnibm definire y uri 

emplo e(i R^verendiflimi & ^irenjfQml. Principii Jac 
3minl| pnn, Augufiii Poftqlati Adminillratqris Pri« 
atos dcArchi-Epifcopatui M^gdeburgenfii, Oucts ^ 
nic , Julio , Clif ite ac Mop^ium dtc* Domini ac princi* 

( motClememiCfimi Conftitucip ii^.AnmqtS^f . d^ 
iL pubiicirf e / n>ie (A4n bcro.Sr 

ladbtboig Mer. cnbtd ^^oUin .^crtdbUo/. bcp bcit 
rdiafen / Kittcrfcbaife/ %mHm/ 6teb(cn usb anbeti| 
eritbtd $Bcfcbng()obern /iiitc.9bc^it$ ber 0ebAbr(fli . 

lO m bm Unif fl(^aneir )t) 

jm qpa,' quoniam, concordat potentilfimi filcAorif 
loowT^uimbinoduratiop yiueld^r 
1 m ben S^urfGrflh ^mblern / aucb in ben 
erid^teii oiif b^^be/ii S^eioLJI^rgcrK 
acben/ au(b fonit aueot^alben ge^aUcil mcrbcn^l 
ramqoe coafUtotioflcm jungemui. 

D §.m. 
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. ‘ IIT. Q^ttm f ^tor ptmo id fomptoi eliri^ 
iorioi^ebg(ft/iCtiaet,w Archi^Epifcopatu Magdebur^ 
gend ici Univeifami Qiiui e(l Joacbimicus , ita inter occa«« 
patoi df flribuenduf , ut Prctori tertia} Lidori quarta, No* 
Urio bdiafva , Scabfnis duobus , quod eft refidiraos icedtt» 
fSoli tobfen brptr auff }u f^ebett / totnn ed ftber Me 9 tei^ 
If Idnfft/ 5u()rfD^n mltetegtrecftnef i.S(>aI. In aOtd/Cai 
Don 8i ®r. bcm SBeomte» ober tXttftfcr/y. ©f.jwcpen , 
© rf)ftlffen/ jebem j. ©r. 6. pf./ 6.@r. brm SnnO»Jtntd^ 
<e/unb3.®r.bem©(ftreiber/foregiPfli:ef. • Acquoni* 
am profundando fbti}ro'prdce(ru,'& corpore delidi de« 
monflrando certum 'de cadavere fumitur k^iciun)} ft 
pro ilfo adu fioreni quadram folvendua 5« ©r*3« pf* PMI 
cinem Erib^gricften abjulbfcri# - 

t " §. IV. De Medicis & Chirurgis equidem ibi nibll 
dtf|x>(itum ,''\ndclicet}‘ quod operata haut tticrceaariafin 
pracftent , partim quod dKcietIoni eorum reimquatuf. 
Sfc a Nobibifimo atque ExperieniHfimb Domino Aogu^ 
fHnoHehricoFalchio Archiatro Ducali SaiO' Jeocnfi 
ProfefTore 'publico ordinario certior fum fkdui> quod 
lamTaudatot Dn.Falchiur ad rbqutiitionemf yet 'peremit 
cabileni petkionem & allocutionem > h inhac*Q(^({ura ' 
Jeneofi vel 'per literatfidam,(i extra Q^duramhu^ 
fm Idci i multifariiu peregerit inlpediones , femperquif 
Aonorarit loco jpro liuda infped ione unum , pro fedi oiie 
TeVb& ludicia AspeVIetafitaCe vulneris'} duos Joachimi* ' 
acceperit /Chirmgua vero unum flOrORumi,rela(is 
tamen un icuiqueexpciilisf lineris» • In ArcIliEpilcopi^ 
fu non unum idemquefolvitur, fed pro ratione itideifs» 
Abarumque circumftaotiarQflQ 'plus; laioMTe capebi» 

.n-.. -v 


T:? 


a ‘ 


Digitized by Google 


V 


. * 


i' 


§. V« • Jadiriam^fbndttorlfi ritatioQCi 
ieirdioaria & verbalit eft » per liceras j ut plurimum /qxpe* 
jdieoda» pro qua quinquegroffi permkcuDtur annotari in 
. ^ jaudam Primatu. 5.0r*'t>oncinerpciDltt$<npucioii. Sed 
loEleftbratu^Saxohico parum amplius» quarta fcilparE 
loieoi Miroici : rincn gfifdtn t>ca ttnrr pe n 

' iCitatioh 'quod fi in loco delidi per lidorem' affigendi ' 
Veoiiti feptima florent pars eidem debetur ibidem«).®rf 
tem 2 aQD»^ne( 4 te ooo ettur petali^n Citadoti in loco 
'delidi an)urc6(agen* Sin Reui fugidvus. in peregrind 
^ latitet territorio » de Judex loci eo prihendeodo co^ 
ftodietidove requireoduiyeniat» in Ele^oratu indiflin* 
‘lAe quiocunces debentur /• 0r»'pOB einen tlOfr 
®fC^/S 3 rieffe« ' Sed in Archi-Epifeopatu plus » miousVe 
f, obet 6. 0r* oon einem ®te(f# 85 ritffe. ' Ac- 

cofator» licet non citetur» in vim tamen citationis termi- 
nos tpO per fcedulam, A intimandut/pro 

'qua unus ponitur grbffiii » dnen 0rDf^tit oon f inctn Sa« 

OerCitation.. . , / ‘ 

' yi. ^ Citatio rialit » eft ipfa capdvatlo , ^ro qtia 
rbm inchoanda, tum condnuanda Livoribus prarmium 
idiquod*concedituf| quincunces videlicet utrobique, de 
fh utfbque^^teititprio pro prima prehenfione 5.' @r» bciis 
£antdhc(^re oortemer|iQi%igrtff* ' Sedlneacbndnu- 
coda 9 in prefedura Auguttoborgend quotidie unusgrot 
/#bf W @f od? # unb 8 i$eri 9 elt) uon jebem ©efongcnoi 

^ag' ttttV 9 tac^t :Aucflema locum prefefturs capti- 
‘rbm quendaiO dedunt »*florchui unus. ' Coeteroquih 
*'dhirim{hjtantor alimenta eaptirij in' fingulastcptimann 
“dfinidia ^arsEoreni permituttir : 'etncn 0Albnt 

unb@b60t(Ot ^ ScdinFrtfeAii^ 
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% j* ^ X* r». •, . , • ^ • • 

taDcritiana quotidie duo grofTi. Quod fi & compedes 
applicandi veniant, tam proUgatura, quam relaxatione 
fexra pars joachimici indutta efi* Ster0rofc^cn Cini’ 
fcblicffc:©ct^ ^cm gaiiWnfc^fc/ tier gr« eidem rojcOcr 
^u^fcblicfTcfSclD. ■ . ’ 

*■' ^ VII. ' Ponamus fugitivum ad reditumv & fiiti- 

bncmTpontaheam fe offerre^ ab agnatis autem occifi^yel 
ab incarccratione judiciali metuat fibi , rvadendum erit 
ipfi I ut defalvo condudu fit follicitus, cujus impetratio 
quidem fumptuofa , quia tamen durum eft , c carcere & 
vinculis caufam dicere,, tantillum pecuDiae io tempore 
negligeVe magnum erit lucrum. £fl autem aliuscondu* 
'dius particularis ad unum terminum judicialem, alius u« 
biverfalisad totam caufam. ‘ In Archi-Epifeopatu Mag- 
*deburgenfi quadraris imperialis , pro priori', triens, vei fe- 
mis pro poficriori (latutum invenitur* 6, ©r/pon cincm 
©tlcifc ^11 cinen Termin , g. auc^ ii.©r. pen nnr ni peberp 
^©clelfe / tiocfibctn bte ®a^c ipidblig* In Elcdloratu Sa- 
xo^nicoremiiflorcniMirriici : cinen bdtbfn‘©iilt)ch Poil 
jfmempftn!ic6tn©dci(d*85neffc. . Etcumfalvuscopi^. * 
^([lus abique fatisdatione haut,prac(letur, ficuti. reliquat 
Icautioncs adis infcruntur;pro ceftd’ honorario v* g. ‘^* 
^rVi>on.*®orPanD unb ©ciDebr iii icfltPcircn/ dubig 
frocul neque nate (criptura erit graiiiita'.. ' 

VIIL. .Qiytido captivus ad infianuam 'alteri^ 
Judicis ad locum delidli eommifli efiremirtendus, tunc 
una cuni notificatione temporis & Ibci^ traditionis fag^ 
'.chdat,, transmitti folet fpecificitiQ. rumptuum.hi^dlepqs 
"fadorum i qbat quia ihftdlo confidit? &’ pro yancrate ciy- ' 
* cumdantiaruta uniForinii rfie boo (sotcfiomilla ed, mp- 
^i^erau tameifutlqiie egu autcin rehoilOo^uf- 

baaita- 
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baf^ifitis 'grafid /uVIege^vicUBm grjMcihdf 

connngir^ hinc receptum eft i ut id literii certis reveria^ 
libas (irbmietatur^ pro quibus & ipGi aliquid licUuinoft 
trindtare 5 « gtubn eidem SteoeriS / menn ctn ^efangenet 
n nnbf re ©ericfife gefojget wtrb; In pracfcdura wum 
vlolartr (h «cr WbOeifS^egteb' lltllWagbiburg / pro ea- 
rdkionetaptivi crefioiperialef ,^fbrfan perdiviGoiiea% 
leinter dmiica bccu|»a^of diAribaendidebentuf 
er oon^^antmorf ong efned€kfat>getten Ili bcdBIbfletta 
SogtepV in otibemSe ricj)fen bWbetfd/ wte ? 

‘ §.‘-IX.^ ‘ Praefcntia reijquocunqub ftiodb obcenti 
aufa cogbicto inftitmtur ; velprivatimT 8c inkliif folcfitiia 
cr :’^Ubt folum aroicabiie exameh iamtuttor. faAooer* 
is articulis intlufo» cidemque propoQco : Ubi^Judiu 
uatupr grolTiV utrimque Scabinorum' tres'/ Kdcarioquio^ 
[uc debentur* reus' inficiatur /convincendos ^ 
robatidnibuf 5 Res Tumptuofa' quidem ^ fednecdfaria; 
>Gei citandi) qoi aAiis tnl^s competifator/ ^ 
3r. oonetnenSrttgenjti eWren.’ . Profentes jurati depoi- 
unc,ef{ata eorum calamo excipiuntur ^ in ordinem re* 
igunturj & ific mahus'Kotariii & operiM Judkis occu^ 
atastenenc. . In Archi-Epifcopatu igitur nofirb in fio* 
alasteftiutn perfonas 16 ! ®r/*’4h ©cAoratuSaionico 
imfdius fibrehoi i^ Siqdidem articuli fit*itrfra quiodt> 
irn 't^^Sic tamen”' ut'hi'odusTervetiir\in'Mmero tefliom 
dhibendorufn ne 'maximbt eacedat feptenjmutn* tc^ 
5 r* obVeidctt Sttfgen ju examiniren/ bie^udjfage jupeoa 


:n SaOber Articiil nid^t iibrt ijr.fin usque >d tngintafc^ 

int’, diiplicmif quoque filaVium, de qu6''in 

H'. caveiur :' 'SDa '«ber>trt(rH(iriilb<rt''fi 

•'i'"'* Da tm^ 
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bpcfitiana quoildie duo grofli. * Q^od fi & coropcdw 
applicandi veniant, tam pro ligatura, quam relaxationi 
fexra pars joachimici indulta efi. f8ter®rofc^tn (Sini 
fcbli((|t©cl^ ^cm 2arit)fnfc^(c^ t>ier gr^ eidem wicOct 
;2(u^fci[)lic(rc#®clD. ; ■■ '■ 

*■/ ' J yil. '■ Ponamus fugitivum ad redifum^& fiiti* 
bncm‘(pontaheam fe offerre, 'ab agnatis autem occifi, vel 
ab incarceratione judiciali nietuat fibi ,Tvadendum cric 
ipH iuidefalvo condudu (ic follicirus, cujus impetratio 
'quidem fumptuoTa, quia tameii durum efl, c carccre 
vinculis caufam dicere, tantillum pecuniae io tempore 
ncgligcre magnum erit liicruro. £(l autem alius condu* 
'^us particularis 'ad unum terminum judicialem, alius u« 
biFerfalisad tbtam caufam. ' Yn Archi-Epifeopatu Mag- 
'dcbufgenfi quadraris imperialis , pro priori', triens, vel fe- 
mispropoficriori fiatutum Invenitur. 6, ©r*ron nncill 
©elcifc^ti n*flen Termin , g.auc^ f intui ficbc rn 

'©clcUt / nocfibtm btc ® In Elcdoratu Sa- 
xqnico/emii florent Mifnici : etnen lidlbfn'®all)cn uoti 
^cmem pcinlicfitn @elcit^»95tie(fc. Et cum fal vus.condq- 
'absque' fatisdatione haut.prxfletur, ficuti.r^iquat 
^cautiones adis inferunturpro ccrmhohorarip vl g.‘^. 
^rVbon/jS.orffanb unb*®cn)e5r ili xcgtllrtrcn/ dubio 
'frocul neque hzcfcriptQra erit gratuita'.' ■ ' 

* ’** j A^IL. .Q^ndo captivus ad inflantiam ‘alteri u 
judicis ad locum' delidli commifli efl remittendus , tunc 
unacumnonficationc temporis & loci, traditionis faej- 
'chdz,. transmitti folet fpecificaUQ .rumpciium fiaiflepqj 
7ad6r utn ', quae quia in fa[AocooGflit> dc projanetate cif- 
^camftantiaruiB liniFbxinis ede boo [sotefibtbifla efl, oip- 
"i^erataumenTutique erjt, '^^^rontam autem remiflio"ur» 
^ * baaica- 
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gr^h fiddte, fc fulH IcgeVicaBrii 
Lrof^ngiti hinc receptum eft i ut id literic certis reveria^ 
libus j>romitfaturj pro quibus & ipGsaliquiddtcUutnell 
inrtottrc gf. t)on €irtem dttmH / iwDnctu ©efungenet 
in nnberc Sericbfr grjbjgft lutrD* In praefe^ura 'au^m 
Molarr; ftr lycr WMrifSJugecViU WagO^burji / pro «. 
traditionis ita^ivi tres TmperialeSy^forfaiiperdiviGoiieai^ 
Scint^Omrtca occupandi diftribaendi 'debentur 
[er oort ^^antmoitung tinra ^cfange rtf n in berSRMma 
^ogtepy In airbifrn©sri(t)ten b!ri 5 cf fd/ wtf j 

'• §.‘ IX/ ' -Priefenna re^quocunqob tDodo obtenta 
caufkcoghitto inftitukurVvelf rivatim & mkidf roleiibi^ 
ter i'*"Ubt(c^am att)icabiie!examenin(llfuic^ifa6bocef* 
tis articulis ineluro» eidemque propoOto t Ubi puditi 
quatupr groGi , utrrque-ScabinortJtn 'tres Notarioquio^ 
que debentur* ;'i'*Si^rcus inficiatur / convincendos eft 
probationibus y- fumptuoTa ouidemi fed necdibriai 
Te/^ dtandi , qai adiis tHIm groflSs dbmpenfatbr ^ 5; 
@r.' t)on efnSn 3 tttqen'ju (fftrth.* . Prafentei jurati 'depo^ 
nunt| effata eorum* calamo excipiuntur i in ordinem re* 
diguntur, & ific manuiTKotarn/jSIt operai Judicis occu^ 
patastenent. In Archi-Epifeopatu igitur noRro io fiiu 
gulas tefinim perfohas 10! ®r/ ';dh EledoramSaionico 
dtrnfdiut iloVehiis^ 5® Siquidem * articuli fit* iofra qwode^ 
cim :^Sic tamen ut hfodutTervetuf in numero tefiium 
adKbradorum , ne maximus excedat' feptentnum* to\ 

@r; Wtt|fitten 3 ^ ju fciamlni«n/ Dfe^udjfage ^uproa 
f ocoffireh tinb m gciu^nljc^e Slegfjfrofwr ju blfingeu/ auf 
ben 5 qD Der Ahicul lucftt (ibrt iy*'fin usque ad tngrctaRi* 

falarium/de quo m 

*** cavetur : ^ber bcf SfrHtttl Hhtt iik 
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(iaem- 3 ett 9 <o w pctnlicficti Boeben luir^cbiibr g^noim 
fncn/tn^erbb^fl tmmJib^cr Unto^n au(b exr 3 m« 
fim itiHt 4f 5* drpOft ^UioniQ^en 7 » 3 «n 9 <n Bub( )ugi# 
loff<Ai9etPei« „i . .,*.;} • • . . ' •• 

c )(k! F^Mpmfa^ikBftfegarcvivbreibb 
gaoMM.; RbofjcaadcraBgyiafAiUfviiCiimqge infincoi 
iMoc^ilttliqlliiliqMk^ d^duc^re 1 integrum cft. 

,£lfi ipff.id fioc.noa(icki<Hicui, Ad vocito, quo poorl 
potgft o|Hino f f quom (i oqn pollit vicia w im» 
cticiriquaiKiio* ai? adirerCarii p^tqui^ oon poteft, 
oknghiqqo BC^KPQdMSfiintenopi dupliciatur latercS| 
AifopaM vialfi aGCBdoaudiquiiv ' Sicuri Sc quaqdo in# 
fpadio ooilarit oece^ia cft y abUgande fune perloQis 
|ttdicio>^i<^iFraiaucp oput p(b ', Cui proTpcdutn eft 
Coafiit.S)ea.Saxpa. l^tnaaiKb in petnliifien 
. fiber 2aab oerrctfctioirbmiimS/ foRed Drr Advocatm 
imb Hoi^ka b<^lb(r {xp.bem ^^ 4 Kcibm pcrbUtbeii** 
ben ^mbtS^pttfofyaiaabttmfyt / bcon XaqS 
iwb cin battkt ®tt|Den / otd aiereebalben 0 roi 
fiben^Ut«2obn/RB07*.Qraf<b^ oprSrbrung gbomv 

«enttxrbcny . . . 

r » — g. 'Xk •. AdliaecoiBMa ooctfluin eft«aAacoQfic7| 
qutedum operas hfotaripmaicxercinc^ eorqmqoc ma- 
nos teheoc occupatai,. honoraria iii folvi opus cft: Se- 
nBiiTtin autem io :Qngida fplia conilitutucn.lcgiaiai Ed^ 
^agdeborgieq 6. 9>f^C^al ^cbobr ooh Jebmcbegi 
f&Inte#/ Qupniao^amemiD^uafrcharttc 
parum taiaeo iofcrih^v^coaTireTei^ Saxo-Eledbrdi- 
AinAiu? Cfvit, ut fingobt coloamariex fupra viginti lineat 

.ipWK» U 0 r,»Wt 
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ti^ttrunUrgefc^rubm foer()«tu itcm u &u ^nftbtm 
Pr^ckid m pemKc^n |u regijltfreik In pmfiqr-> 

Aura Dcliitaoaduodeciai^roffi pendtititt^ Qocftori pro 
cofifigcnndo enoiiac PMItiltn U^gtl^ladfKI^ 

jcM^>IienDemC<l^ 6 (fer.iv 'tci . c; .\\ .5’ •. : • . 5» . 

'$• XiL iacidattcdubiairtsrefiiitoriitPriddpenfl^ 
ittrequie^uin eftamfitoin a (ipiemibtli i ibi quatilh 
or i hi^ qnttique grofll prolabord codllitud r«oi^ duo de- 
niqlie pro quav» alfa Eptftola fatxiiHiri 4; 0r4 tOO ctncoi 
%eri(|t no^ ^fie/5.0r*pon etncr ttrt^etld 3 ? 
POirettKrMiffiv* . Labor peculiarii cft aAommcoUigttOi* 
daruin JigandonunvCi' quirocatut iorotQlatioadCMiji^ 
ac compenfatur quinque grotiis 0 r« pro inrbtuladoD^ 
adorum* ' Appellunt refcripta ex Aulis rdponia prt^ 
debtum.eaAcadeiniif> rei Scabinatihui, tntcripcutoria 
fmiao definitira plicanda y qui aAuS| nacluTo exemplair 
ri , compeofacur uno grolTo. i* 0 r« POr ^ttbltrillU^ 
btd UrI(^tI^Amib Copiam baposv. ’ ^ ^ ^ 

$. f Xi|i; ; > Abiblutus Keut e parccrenoiti diinitdiitr 
absque ejuradoDe prirata viodcdit, quatU^fricbl 
Yocaturi^rd quod recuritatem paUfotaturi^^Ml 
)ubd did^dbm;Fenancietj prohtqus idns^excrcttio 
Praefedis io Archi-Epifcopacu poEci decem grqifi 10.^ 
porttocn Urp()ibin« ^ Sed in Eledoraui Saxon* dteidiiil/ 
Horenus. eiti balber QHdbcbpoceinimUbtfricbe* Dkih 
laiuxbattt fett > fcd mediante lettccradooe fenteiH 

tiam a viribus rei judicats rufpchdit. 7 Suonpliu utrobii 
)ue (unc tret gidsfi 0r. oou ctflCoSlUiauug regii 

iriren»' : n i.v.l: >./. i -n 

'V * ^tadtcaegraMtticttiiidiiae^ 

.'..jiuq • ’ garo 
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^4i 66B6'ai Hr,* ItfqMiI ol iniurilfpttftatMtttSiii* atitfoi^' 
tmeaio naqQktirarttirz fttbjickor» tn f<tarfrnr 

~ 9rage 'qoam &.iprum Tortor. Hne mcrcedt 

neutiquain Jufcipit’» fed In fingulos adui bkioi ftocenOt ' 
»M](nicot» fcii imperialem integrum cura dodrante acc^ 
pii , I. S^der ig. ©r. ©on dncr .jcben Tortun . Quo^* 
Mnin,bbfei'Vacar^ fedCerniiea pro. territione & Tortura, 
'fiiftigationc ^ 'fKSfia ult. fiipp^icti «cires florcnoi , ^ gttte 
•^ftlben/tam in Quedura VITantlebicnG, quam przfe* 
.tftura GarmenlcbtenG^.aliiique in locis fufcipic. Nec 
Iblof eoosparet» iHpatus famalino uterque equei/flati- 
<iiai extgunt: dimidius i}orenut(ti}()a(bcr 0AIOtn anfl 
9^ftrbSagUA5!9‘><{)^3^(^ra|l0/^p4) ba^£r Aber imrb 
^ferbeni(t(niit^cbnf^mct lnpr?^daraDeIiciaiiait« 
^ori pro tortura qtiinquegroiC, fed Scabinii pisfetlti* 
bui fesquitalerus onbertbaib Sbale r 0tt<bter unb @c6b|^ 
pen / foeoo fle be^doer pciplic^tii 3tagc fcpn t iDic ©cn ei# 

$* Xy^ Sc.otpmia dpfinitir# fertur , didatur ptE« 
m extraordinaria r. gr« fqftiggtipi quam relegatio fem- 
per comitatur , ptrumque a^m eseqobor Caroifes \ in 
epitque cempanfationemaecipit joachimicum incegruai 
oim quadrante ^.©©srmeni @taupenf(bIog 

nor feOi • Sin Lidor folos' folam perficiat at 

6mplicem relegationem quinque gfosfi ih primatn 
MagdebutfMKfifTcd quarta fiorebi para io Eledoratti 
merces exiftnfireta Or^gfiibeii bon jeter Sertocifoag^ 
feter 4aDbfnf4|t©erfi<^et/ ' i. ^ 

I : I $, XVL. .Pbeaa.eapicalff notinlfifalenni judiciop' 
ac confeifu didatur, & eiecutioni mandatur ; Tridud 
aaaten antcptionoisri fekcdamb^^ utadmprtem 

paratior 
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af^r«cc^|/S|u:cr(Iot^i iglm ^ruot^roljiUirt 
litcunturi quorum uni peccatorum cbnfesfionem edir^ 
c facro viatico ab .eodem iDftruiturj. adjui^untur & qui 
dfupplicio dedinatum comitentur locum Imperialis 
imidius Sacerdoti in vicem honorarii penditur la. gr» 
etn Prsdicanten Afo bep armen jSfiabet getr.6|lf (•.. 'i. 

)CyiU Podrema Wiia laudor. apponi, &yul- 
0 $)eucfetma^4^it vocari confvevit : An forfan qubj 
arnideem acceperit convivam) ut ddemadrvcfcat, 8c * 
Itero mane minus ab eodem metuat , inque facrli medi«' 
ationibus turbetur* ^ ^ 

§. XllX»* judicium criminale midto cum appa^ 
atu ordinatur I fedilia fub dio per lidorem coUocanturi 
;Iadius, baculus , Ferrea chiroteca adponunturi aiGdec 
um Scabmif Prztor , comparet vindex Fangrinis , ad re« 
tim vocans reum , repetitur confesfio , fequitur fenten- 
ia condemnatoria, fradlo baculo fubfelliisque everfis 
onfurgitur, damnatus Carnifici rdinquitur. Livori " 
>ro condru^one Sc adornatione hujus apparatus inu« * 
roque territorio quadrans doreni Milhici fblvitur f . gr» 

* pf* bcm Eanbf nc((Kc 'ofltiii / nor aSefieflung U$ 

/ @e$ting bec S&dmfe /. unb Stu^ruffung M 

.§ . XIX. ' VindexCmgvmis pro moribus locorum 
lonorador . ed t neque mercenariam prsdat operam. 
\li<iibi t Lidlortbos onus id peragit Atque adeo mer- 
:edcm cum fui fimttibQt accipit lo. gr« 6. pf« bem . 

aifo bertommtn / fonfleD ater utdS^» ^ 
Cumjudicesequale honorarium accipit Notarius: $ca« 
binorum Gogidi inedtet^etn lo* pf« btm 

E ; gr.f- 
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flt* jrtVm io/9r/6;pf* bem ®m®W^ 

. €c^reibcr.- '7' ' ' * ' 

' §. XX; Cqm hacc omnia agenda funt , ilicobi lo« 
. conimngnum aliquod Campana', ^alefi$Flbii(ein'/di6ta 
'dari foiec, pro cujus pulHone quid pendatur, noveriiit 
ijli', apud quos aficacum e(l, Dedudio, ut cum a<^ut con- 
venienti pompa fiar, adhibitis' aliquot armatis exfelcdis 
fubditii bcm ^udf(i)U§ / Sblge/ expeditur ; qui & ipfi 
fugitivum capientibus; & captivum deducentibus lido- 
ribus tuendis adhiberi folent ; Hols inter globuli plum- 
bei cum pulvere feiopetario diftribuituriquddjpfum cca- 

fuicipcnfirtitii 'additur, ' /• 

• •••. * •* * • • ».• 

.Gap.^v, ; 

• ’’ ’ DcJuftitia&MoralitateExpenfarutnl 

§ • !• 

• . «.ij 

/^.Ucn operarius digtius Gt fua mercede, & nemini of- 
•V-^Gcium eATe debeat damnofum j Sic in capite antece- 
«dente, ubi de vanis adibuspnquos expenGe criminales 
«impenduntur , cG adum. Judici pro labbrein ejusmodi 
% anibus confumptQ rporcularum loco aliquid concenG- 
mus: • • 

\ ' .§» .11;. Du jure qnidem Veteri Judici ordinario 

..penitos siihtlf tatn in.civilibus quam^cnminalibus , nec 
pro Sportulis > nec alip inpdb folvebadur, curi fala rium, 
ejupcpnceiuuicfredebebat; illi ex pubticO erat conGicu- 
, tum 4 & Gc jurisdi^tonem nuKo partium- Qimptu exerce- 
. tc, fed JuOiciam gratis adminiGrare illum oportebat 

f edaiiei vero ut & 

.j r , * ( dclc- 
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delegati Judicet Salariam non adeo . amplam , nl^ ' 

mlrum^^duasaurf iibfas , quasannuatim ex publico perci* ' 
piebantjab ufraqae^iitrgantium parte lilcconteftatadu6s1 * 
aureos» iilaque Snira iterum duos rportularum nomi^o^ , 
rttigcbant /non tarrtcn in omnibus caufis; fed qui ccii-; ' 
tum aureos cxccdcbahi- /. /a. C.deprox.Sdcror^firin.NoV, ’• 

' ? '• * ' 1* > ' • * ^ 1 . . i. I . . ^ ^ 1 

III/ ‘ ; Arias' Svidif, ibed aliquo J fufFrjgid fub' 

.cbtffirmar ) quod decima pars ejus /quod a debitore pete*^ 

batur, rpbrcufaru^ ibco judicibus fuerit fotuta : SicutP 

. ffarShodfeniim decima jbre Regio Hi(})aniz, quae forfitan _ 

ab Ipfa rpbrfularum pcnlibnc originem deduxit ) ex cxc-^ 

cutioriiDusroIvitur/Pir/44^<»r,/i^:7j rtrumquoud:capifn} 

* **' ‘ '*' ■ 

[ ■ §•* XV;’ Verum ciiim vero hodlie ubivis ferme Io- ' 
'Corum Judices /'ctianfi ordinarii Vforfaa quod adeo nia-*; 
gnum falariuni ;un'de Te ruosque fuftentare queant I non' 
habeant/ fportulas fumunt fecundum cbnfvetadinem 
flatuu locorum AVtb.^offerAtur, c!de Iit, 'contefl: -* 

^ ■* §• * V. Num 'confultius, ut Judici certum annua-^ 

• tim Talariunfez afario decernatur/ ah vero ut ipfi expen-'' 
fac a litigantibus accipiendi affignentuf quaeri ab alt«' 
<fj6 pofet;' 'Et hhllum fane e(l dubium, quin a parfe^ 
i|:teusj^udicis multo Ilttutihs ac melius, ut certum' ex ptK 
Ukb^capiat flipendium, dtpbte,' qui infpbrtulas a litiga-* 
tbribhs pbftulandov & faepiflime extorquendo, nullam^ 
impendere debet operam , fed fuunl 'a Fifeo , vbl ab alio,* 
qtern Fifcus%i del^iat /poftulabit , modo cale fit Eipeodir ' 
umY^uo quii 'quietus ac contentus elTbpotcft/ * ' " ‘ ' ^ 

^VI»’ ‘‘Sdd/ cunT Judice ccitbtti ftipcridium ha-i^ 
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bcQte , licet habeat Domen , quod Fi(cuf illud eipendac ^ • 
. piaebeacque» crumena, tamen rubdicorum hoc maiime. 
pcrremifcac, 9 & hoc modo innocens cum nocente, & an«! 
nos permultos nullam plane habensadionem, cum in 
|udicio femper agente ac litigante fimul fuufn contribue*. 

• re & afTerre deberet , merito exinde fportular, quat in poe* 
nam temere licigantiam , ueque eo melius ipibrum terne* 
ritas coerceatur ac coartetur funt invfnts, Judicibus tan* . 
quam pars Salarii funt attributas &afljgnarae. j < 

. . §« Vll. Ne autem judices vel propter rariores in 

judicio adionet occurrentes, drTcpUGme nuUiusferme: 
momenti , vel propter, perfonat ab expenlis immunesi 
damnum & detrimentum fcntianc magnum atque evi*. 

. dens , ubique ferme locorum prarter expenfas flipendio* 

‘ aliquo gaudent ordinario. Dixi propter perfonat : 
Interdum enim vidus^ob privilegium ab.expeprarum 
prarilatione. plane immunis, vel minoret agnofeit, quoc 
cafu privilegium parti quoque prodefli adverfas, G illa viii*» 
catur , licet alias idem privilegium non habeat /. ////. C. de 
' Ut, expenf oh hanc potiflimum rationem, cum, 

iniodiciis femper arqualitatrcrvanda, & ob correUtoruni! 
Icturam privilegium communicatur cum altero , adeo,^ 
ut qu^s unus litigantium folvit fportujas, in easdem & al-; 
ter conderoneturi & Gc hoc modo privilegium uni ex liti-; 
'gatoribus .datum'> in alceriui. quoque perlbna habet \o^ 
cum 5. C. re awi/f/, . 

' • S* IIX. 'judices autem przmium aliquod annui- 
, tim e publico accipientes, dc Jure JuGiriianeo , d caufa. 
exigus erat qutntitatii, aut res pauperm , aut vilium ' ' 
pctiqnarum» nidlaspbftcf^lefiiebimt fpbrtul^ 


^ • I 
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r.^. ConSmiK etiam ratione in Arcfii-Epircop^b Mag« ' 
«hborgeafi, ubi Qaeftorei aliique Jadket annuam ha*^ 
bene penOonein > iq dvilibar nullo ^ nifi tn rebus arduiSy i 
& fuper quibus 'proceflbs aliquis inftitatus^v' quique ab^*^ 
Advocatis agitatur, expenfr Gvc Tporfulc fumunttir. 

De modico enim non cUrac Prxeor. dt in integr^^ 

TtfiH. . • ' ‘ • ; • , ' » •'i . : 7 

%.l)L Jndicifanerpbrtulaspro negotii quaM^ 
imo pi^b' arbitrio draoire licebat ^ Ne autem hoc modo^ ' 
alienum jt^gium pratda 6t judicum , Principes ac Sbtut^ 
Imperii > vigore juris' nrritoiialtt iri (bii dicionibus ipnt ' 
reliquiis autem Reverendisfimui ac Sereniffimus Priii« ' 
cepi ac Dominus ,'OomtQttt^ngafius Poftulatui Adini* 
niftrator Primacof AtArcbi-Epifeopatus MagdeburgenEs, 
D|uc SMoiMar, Julin^Xlivis M Montium &c. Princeps 
meus ClementiiGmus in diAq Archi • Epircopatu Anno f 
1657.10 omnibus Q^ftttfis «ejudidit .certas ordinavit , 
poruirquefportulas, fecundum quas quilibet Jurisdi^io^ t 
nem exercens in e^eoBs Tumendis & poftulandiiarbi- ' 
ttiororuumdirigere,&ill^oulJompdo.eacedere debet. ^ 

• X. Ne Judices bas induam citationes , fpor- . 
tedamm •ordinationem pro forma t|uat]eireordinacam» * 
nihik>mmui jniipToroQ^niHmere arbitrIo; m ptalubitu-^ » 
ipfomconilitutum fportularum numerum cxccderc,mih,^ 
joreique poRuUre poiGnt,durisfima pceiia ejuunodi Ju- < 
dicibusinaigcbarur, qui ff^rmJarum modum k Prindpe^ 
itatuUHn excedebant •.^fdiicetpoenf trrgima librarum . 
•qrl ^v^Tcciam dignitatit acixKi^nonriid>ftaDtutade]^ 

$% XL Co nfi mili etiam rationt unicuique jodi* ^ 

' E I «ua 


V 
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€um fcTrere, iniuegitV.tam jam laujati RevereDdi(nmi 
Principii^^c Dpa^ai# Dornini Augulti» pucis Saxoniae, 
JuU%, CHv^ ac Montium^ Sportularum ordinatio de^ 
apno i6f7^,qujimSereoi|r)tni fledorh Saxonici de anno! 
1612« fpoitularum moderat jo» ut modum in ezigcndii/ 
fportuijsprprcriptum oKervent» pec Vpartibu^, quat IU 
tem in judicio habent contellataro» majbrci quam que^^ 
coQccffte.ppiUileqt 9 lis v.erp , qui cale mandatum imis ' 
a^pofuere (ubrclJii$| poenam. ucraque ponfticutio mina- 
rpr iffCipiflribilw» , 


• • •• 


C* 

4 . !!'• ' ' i. 


s 7.«-,.- CAPUT; ’Vf.- 

i r- i . .■* » • t I- 

4-; ' .D« FinC & EffcAU.' • .. • >y , - , 




§. I. ■••• •. 

G Udi formam hadlenus fnb meditatlohii mctidemha^ 
bucrimiis nunc in co erimus , dtbrcvibus fihcmcx-'' 
p^nfarum 'criniihaliQm , earuiidemque efFedus infpicia- •' 
niui; •;?.•*••••• ;• : 

§. It*, ' Eft autem finis , qui cx hifce ezpenEs rt 
cat |Ut quilibet in procelfu tani inquifitorio, quamordU* 
nario fuum peragens V pro labore aliquid accipiat Im- 
primis vero Judicis /utpbtc cujus confiJib& admihiftra- - 
tionc tota hsc nes agitur & dirigitur, quique majorem ' 
operam vigiliasque non 'minimas impendere debet, la^' 
bbr omnino remunerandus* 

j,’ 111* ' Excluditur autem hic Judex incompetehf,* ' 
qui ilicet procefTum aliquem indi tiierit expenfasque eatN'^ 
fatus fuerit , propter incompetentiam autem , dum limi*^ 
leiforGcaa fux JuriidiAioimtraDsgrefla$> vel inquiGtd^ r 

, •; I.,f flC 

l -i ' 
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^ >ic#()bodtp(if^utUctierit, cbntr; 

. talai omnino nullas podulare & 

. debet ; cum a^ui ipfo /ure fit nullus non entitnulhe 
finrqnalitatcf., . • y r/ ' > 

•f: i§r.^iy.« ‘ ^fFedus verov ex hacfumptinimflip-' 

- ^dicatione &expenfionef!uit,e(l incomparabflit; Prin« 
'Cipali&yero five primarius , ut criminum reus debita pce« 
iia^ro ratione delidi > yel ultimi fupplicii \ relegationle 
‘vel fufiigacibnis afiiti malum de mundo tolli po(fif. 

. Multum enim ' intcrefi > ut delida puniantur, /« jr. ad 

'Ltg)j^mL'Lt^iC\depoen \ ; Et fererei ut provincia no- 
*xHi hominibus purgettir % injungit /. 

■C,ftiand 'iiCi'*unfc. /in, Jkdic'. 'Wefenlfec: in Parai, Tihdt' 
f€tn. n,y. \ Qaandbfacinorofidimictuntuf impumtf> cop- 
‘^taminantuir httitiac & gaudia hominum L^.CM EptfcMd, 

'* . 'Imo ‘irrogatione poenarum aiitoritas nem 

folum ipfius Jadich cohfervatur B. Carpz.pr^ cr, qu:iet. 'm. 
'ia, ^ Verum etiam I fi Judicem >accu(atore' nullo exiften- 
cCi ad onus expenfarum ferendum paratum ac promptum 
^vident > r peccatis 'Aefandii perpetranda , fi non virturit 
jlimore > tamen formidine pobnx abfierrenlurac retinen- 
'twLd, §; tvffi de peen. 4 pr, ff, dep^fitu firpifiimeque m 
:1pfonitn vergk emendationem /. 2 o\ff. depten, . Ct- 
“ bm fpedare yidemf daufula inRerponfiiPrudeiitum ple- 
rumque inferta .* ^ er^ uifbern 3Bi ^bdnOfern Unb Ubel# 

t^dtcrn^wtic2lbf^mutib$ictmprl/ Humlt fie bergltit^en 
fd^tccflt^t Ubflt^aten )U'bege^eii bur4) Diefed fupplici- 
um ab 3 cfd)cc(ft( unb u^bgc^altehTOerben &c. ^ Et admo-. 
dum ponfierole-d: 'iiertofe fiteibi t TraH, de fidi» 

jujf, C4p. 10 , htTtUt^g-p, a.f.^/.iVi^/.quod in 

alie- 


I reum pr^effir fpdr* 
exigere nec pocefi nec 


dienisinioriif fimlkaQdit.InfllgefHiisqiif poetris rri^ 
conleqiuciiri vel ejui » qui punitur, vel reliquorum e* 
ineiKlatk>iien:i 9 egeeerorumque fecuritateni. 

S» VI. Q^d / quod , G forGtan multifarie pera- 
.ribe fuerioceiecutiones in loco ,quo fubdids onus expeo- 
iiufoppediutai refundendi incumbit ^ unus dic alter vero 
.pro rata portiodem.ruam vel propter pauperutem non 
.iOulcrit , fcd reliquatus fuerit > exiGente concurfu CredU 
.toruoi , Gngularem in bonis illis paritprsrogativam,uc 
\is,, qui ‘.ejusmodi expeofas reGantes poGulat, omnibus 
.Cremoribus hypothecariis prcponacur. Pf/r^ Hiig,p,t. 

.Mdtih, Btrtui,p, t, concluf. 64, num. 

’ Com enim tributa & publice eiadtiones, tam ordinariae 
quam extraordinarie aliis debitis • tacitis dt eipreffis prae- 
. ferantur Lu in fin, C. fi pr§pt, pukLpenfit. ifemL ctlekr. Ec 
,fi(icusGve MagiGratus omnibus Creditoribus /jura hypo- 
' . theoB G ve p ignoris prctcndencibui radoqt tribumrum 
. praeponatur /. C in qmb. cAufi pign* tsc. cAMtrdb, etiam 
oiuiteri dotem fuam exigenti <4 /. /. C,fiprop$,pHbLpenfit. 
rtmd, cikbr. Ob idenditatem Gine rationes ad exprafas 
criminales , quae extraordinariae funt exadiones , hoc ex« 
j tendendam , d, concluf, (f4^n. / 0 ^. quod- 

que in Praxi id edam obfervetur , fuo corroborat teGimo- 

r PoGem hic evagari la« 

lius ; cum temporis de inGituti rado id haut 
permUtari Glum abrumpere cogor. 




Interim 


■ c. 
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